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IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 

PENNSYLVANIA 
CIVIL DIVISION 

 
JASON VERES, :  NO: CV-2015-11868 

 : 
 Plaintiff,  : 

 v. : 
 : 

QING ZHAO VERES, :  
 : 

 Defendant. : 
 

OPINION OF THE COURT 
 

 

AND NOW, this 20th day of June, 2016, after a Non-Jury hearing, 

which was held on May 11, 2016, and upon consideration of Plaintiff’s, Jason 

Veres’s (“Father”),1 Complaint in Custody and Defendant’s, Qing Zhao 

Veres’s (“Mother”), Answer to the same, it is hereby ORDERED that Father’s 

Complaint in Custody is GRANTED, as specified in the Custody Order issued 

by the undersigned on this same day.2 3 

We enter the following findings of fact: 

FINDINGS OF FACT 

1. The parties first met in 2008 while Mother resided in China and Father 

resided at 397 West Saint Joseph Street, Easton, Northampton 

                                                 
1 As discussed below, Mother contests Father’s standing as a legal parent.  Our 

reference to Jason Veres as “Father” does not disregard Mother’s argument but 
reflects our conclusion rendered below in Part I of our Discussion. 
2 This Opinion sets forth the statement of reasons for the Order of Court entered on 
June 20, 2016.  
3 Following the trial, the Court directed the parties to submit a letter brief, 

summarizing each party’s position in regard to Father’s standing as a legal parent.  
Father’s counsel submitted such a letter brief, dated May 12, 2016.  Mother’s 

counsel did not submit a letter brief.  
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County, Pennsylvania 18042, a house owned by Father’s family and 

rented by Father. 

2. Mother moved to Easton and lived with Father beginning in late-2008 

or during 2009. 

3. The parties were married on September 10, 2011. 

4. The parties discussed the plausibility of artificial insemination, and 

Father agreed to Mother’s desire to be artificially inseminated by 

donor sperm. 

5. In 2012, Mother underwent artificial insemination, and Mother became 

pregnant. 

6. Mother testified that she paid for the artificial insemination process. 

7. On April 12, 2013, Mother gave birth to twins, J.N.V. and J.T.V. 

(collectively the “Children”). 

8. Father is listed as a parent on each of the Children’s birth certificates. 

9. After the birth of the Children, both parties helped change diapers and 

feed the Children.  The parties had different sleep schedules to 

enable them to take turns caring for the Children. 

10. Mother did not work and stayed at home with the Children. 

11. Father provided the sole financial support for the family and has 

continued to work for the same employer since March of 2013. 

12. Mother testified that when the Children were one month old, Father 

threw J.N.V. onto the bed, causing a bruise on her head, and said 
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“bad baby.”  Mother’s Mother (“Maternal Grandmother”) testified that 

she discovered a bruise and blood on J.N.V.’s head directly after this 

alleged incident. 

13. Father vehemently denies that this incident ever occurred and 

testified that he knew of no injury to the Children when they were 

one month old and that Mother never mentioned this allegation in 

any previous custody conference or hearing.  As it pertains to this 

incident, we resolve credibility in favor of Father. 

14. By March 2014, both Maternal Grandmother and Mother’s Father 

(“Maternal Grandfather”) moved from China to 395 West Saint 

Joseph Street, Easton, Northampton County, Pennsylvania 18042. 

15. The properties at 397 West Saint Joseph Street and 395 West Saint 

Joseph Street are both owned by Father’s family and are attached as 

a half double home. 

16. Prior to Maternal Grandmother’s arrival to 395 West Saint Joseph 

Street, Mother emailed Father, telling him that Maternal 

Grandmother wanted to move to Easton and wished to rent 395 West 

Saint Joseph Street.4 

17. The parties disagree as to the date of separation: 

a. Mother maintains that the parties separated in July of 2013, but 

continued to reside together at 397 West Saint Joseph Street.  

                                                 
4 At the Non-Jury Trial, Mother testified that Father put a gun to her head and 

forced her to write the email.  This Court does not find Mother’s testimony credible. 
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Mother lived out of the first-floor living room until she moved to 

395 West Saint Joseph Street in March 2014. 

b. Father maintains that the parties only began to sleep in separate 

rooms beginning in the summer of 2014 and did not separate 

until September of 2014, when Mother, her parents, and the 

Children moved to 230 West Madison Street, Easton, 

Northampton County, Pennsylvania 18042. 

18. Whether the Mother moved in March 2014 or September 2014, it is 

clear Father continued to have regular and significant contact with 

the Children. 

19. In September 2014, Mother, her parents, and the Children moved to 

230 West Madison Street. 

20. After Mother and the Children moved to 230 West Madison Street, 

Father continued to see the Children four or five times each week, 

including weeknights and weekends. 

21. During this period, Father also took the Children to his home but did 

not keep them for overnight visits. 

22. Without a domestic relations order, Father began paying Mother child 

support from November 2014 through December 2015.  

23. Beginning in December 2015, Mother did not allow Father to see the 

Children. 
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24. On December 24, 2015, Father filed his Complaint in Custody and 

Divorce. 

25. On February 5, 2016, Father filed his Emergency Petition for Special 

Relief, which averred that Father had not seen the Children since 

approximately two weeks before Christmas 2015. 

26. The Honorable Stephen G. Baratta entered an Interim Order of Court 

on February 12, 2016, (“Interim Order”), granting Father partial 

custody with the Children every Sunday from 12:00 p.m. until 2:00 

p.m. 

27. Since the entry of the Interim Order, Father has exercised his partial 

custody every Sunday. 

28. On one Sunday visit, Father took the Children to New Jersey, 

something that is prohibited by the Interim Order.  Father returned 

the Children on time. 

29. Father takes the Children to see his Mother (“Paternal Grandmother”) 

and Father (“Paternal Grandmother”) during his periods of partial 

custody. 

30. Father lives within fifteen minutes from his parents, stepparents, 

aunts, and uncles. 

31. At the Non-Jury Trial, Father presented many pictures that showed 

Father interacting with the Children.  The pictures depicted Father 
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with the Children from the time of infancy to the present, with some 

pictures having been taken weeks before the Non-Jury Trial. 

32. The Children refer to Father as “Daddy.” 

33. Mother testified that when Father returns the Children after his 

partial custody, the Children seem fine. 

34. Mother’s sole reasons to oppose Father’s Complaint in Custody is 

based on Father’s alleged act of abuse toward J.N.V., discussed 

above, and because she believes Father is the Children’s 

“stepfather.” 

35. Mother testified that the parties agreed that Father would be the 

Children’s stepfather and not the Children’s father. 

36. Maternal Grandmother shares Mother’s belief that Father is merely a 

stepfather to the Children and should not have custody of the 

Children. 

DISCUSSION 

I. Standing 

 Mother argues that Father is merely the Children’s stepfather, and 

accordingly, he lacks the standing to obtain custody of the Children.  Section 

5324 of the Child Custody Act specifies those individuals who have standing 

for “any form of physical custody or legal custody:” (1) a parent of a child; 

(2) a person who stands in loco parentis to the child; and (3) a grandparent 
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of the child who is not in loco parentis to the child.  23 Pa. Cons. Stat. § 

5324 (2016). 

 Over the past decade, Pennsylvania courts have considered the rights 

of the parties in cases of non-sexual clinical options for conception, such as 

artificial insemination.  In these cases, one or both of the child’s parents 

share no biological connection with the child.  In In re Baby S., a married 

couple used a surrogate to carry their child, who was conceived using an 

anonymous egg donor and the husband’s sperm.  128 A.3d 296, 306 (Pa. 

Super. 2015), appeal denied, 132 A.3d 456 (Pa. 2016).  When the wife’s 

parentage was challenged, our Superior Court reasoned, “the Adoption Act is 

not the exclusive means by which an individual with no genetic connection to 

a child can become the child's legal parent.”  Id. at 306.  Similarly, in 

Ferguson v. McKiernan, a case where the mother was artificially inseminated 

and sought child support from the sperm donor, our Supreme Court 

discussed the legal challenges inherent to this relatively new type of 

conception.  See generally Ferguson v. McKiernan, 940 A.2d 1236 (Pa. 

2007).  The Court cautioned that analogizing the scenario where a married 

couple conceives a child and then divorces to that where a child is conceived 

using technology such as artificial insemination with an anonymous donor “is 

unsustainable in the face of the evolving role played by alternative 

reproductive technologies in contemporary American society.”  Id. at 1245-

46.  Our Court continued: 
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It derives no authority from apposite Pennsylvania law, and it 

violates the commonsense distinction between reproduction via 
sexual intercourse and the non-sexual clinical options for 

conception that are increasingly common in the modern 
reproductive environment. The inescapable reality is that all 

manner of arrangements involving the donation of sperm or eggs 
abound in contemporary society, many of them couched in 

contracts or agreements of varying degrees of formality.  
 

Id. 
 

 In light of cases like In re Baby S. and Ferguson, it is clear that 

Pennsylvania courts do not limit legal parentage to the biological relations of 

the child, especially where the child is conceived using a clinical procedure 

such as artificial insemination.  Still, in both cases, the courts considered the 

relationship between the child and the sperm donor, and in both cases, the 

donor’s contact with the children was minimal or non-existent. 

 Here, the Children were indisputably conceived through the use of an 

anonymous sperm donor, who has no part in the Children’s lives, and Father 

is not biologically related to the Children.  However, since their birth, Father 

has had a constant role as the Children’s father.  The parties were married 

and lived together when Mother became pregnant, and they previously 

discussed artificial insemination.  Father attended the birth of the Children, 

is listed on the Children’s birth certificates, helped care for them since 

infancy, financially supported them, and continues to see them.  After 

Mother moved out of Father’s home, Father began making monthly child 

support payments to Mother before any domestic relations order was 
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entered.  The Children call Father “Daddy.”  It would be an injustice to 

consider Father as anything less than the Children’s legal parent. 

 We also consider Mother’s contention that Father should not have 

partial custody of the Children was he is their stepfather.  Generally,  a 

stepparent has no legal duty to support a stepchild following the dissolution 

of marriage with the child’s biological parent, see Garman v. Garman, 646 

A.2d 1251, 1252 (Pa. Super. 1994), but Pennsylvania courts have imposed a 

duty upon stepparents in certain scenarios.  Our Superior Court has held 

that “[w]here a step-father holds the child out as his own, he nonetheless 

may be estopped from denying paternity.”  Hamilton v. Hamilton, 795 A.2d 

403, 406 (Pa. Super. 2002).  Even if we accept Mother’s assertion that 

Father is the Children’s stepfather, Father has surely held the Children out as 

his own and in fact, would be estopped from denying paternity.5  

Accordingly, whether a legal parent or a stepparent, Father has standing. 

 The legal landscape regarding parentage in cases involving artificial 

insemination is limited.  Hence, we also consider whether Father stands in 

loco parentis to the Children.  The term in loco parentis literally means “in 

the place of a parent.”  Black's Law Dictionary (10th Ed. 2014). 

                                                 
5 Mother’s argument regarding Father’s standing and parentage appears to be 
based on a fundamental misunderstanding of Pennsylvania law.  She insists that 

Father is the Children’s stepfather, that the parties agreed to such, and that this 
alleged status alone is enough to deny Father any partial custody arrangement.  
However, the testimony refutes this allegation.  Mother testified that Father has had 

a role in the Children’s lives since birth.  Father testified to the same.  Maternal 
Grandmother mirrored Mother’s apparent misconception, testifying that although 

Father shared custody of the Children in the past, custody “is not necessary now.” 
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The phrase “in loco parentis ” refers to a person who puts 

oneself in the situation of a lawful parent by assuming the 
obligations incident to the parental relationship without going 

through the formality of a legal adoption. The status of in loco 
parentis embodies two ideas; first, the assumption of a parental 

status, and, second, the discharge of parental duties. The rights 
and liabilities arising out of an in loco parentis relationship are, 

as the words imply, exactly the same as between parent and 
child. The third party in this type of relationship, however, can 

not place himself in loco parentis in defiance of the parents' 
wishes and the parent/child relationship. 

 
T.B. v. L.R.M., 786 A.2d 913, 916-17 (Pa. 2001) (citations omitted). 

 Father fulfills the two requirements needed to establish himself in loco 

parentis.  First, Father has clearly assumed parental status.  The Children 

call Father “Daddy,” he is listed on their birth certificates, and Father 

considers the Children his own children.  Second, Father has discharged 

parental duties.  Father testified to changing diapers, feeding the Children, 

playing with the Children, and financially supporting the Children.  Mother’s 

own testimony supports the fact that Father helped raise the Children and 

continues to exercise his partial visitation.  Accordingly, in addition to our 

finding that Father is a legal parent under the current, but evolving caselaw, 

and that Father would have custody even if we consider him a stepfather to 

the Children, we also find that Father stands in loco parentis. 

 Father also contends that Mother is estopped from challenging Father’s 

standing because of the Interim Order, which Mother did not appeal.  

Section 5323 of the Child Custody Act states, “[t]he court may issue an 

interim award of custody to a party who has standing.”  23 Pa. Cons. Stat. § 
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5323 (2016).  Notwithstanding Father’s primary argument that he is the 

Children’s legal parent and alternatively, stands in loco parentis, Father 

argues that the Interim Order confers standing upon Father.  Because we 

find that Father has standing, as discussed above, we do not consider this 

argument in furtherance and move to our analysis of the custody factors 

codified in the Child Custody Act. 

II. Child Custody Act  

Having established Father’s standing to seek custody of the Children, 

we turn to the sixteen factors set forth in the Child Custody Act.  We must 

consider in determining the best interests of the child when awarding any 

form of custody: 

(a) Factors.—In ordering any form of custody, the court shall 
determine the best interest of the child by considering all relevant 

factors, giving weighted consideration to those factors which affect 
the safety of the child, including the following: 

 
(1) Which party is more likely to encourage and permit frequent 

and continuing contact between the child and another party. 
 

(2) The present and past abuse committed by a party or member of 

the party's household, whether there is a continued risk of harm to 
the child or an abused party and which party can better provide 

adequate physical safeguards and supervision of the child. 
 

(3) The parental duties performed by each party on behalf of the 
child. 

 
(4) The need for stability and continuity in the child's education, 

family life and community life. 
 

(5) The availability of extended family. 
 

(6) The child's sibling relationships. 
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(7) The well-reasoned preference of the child, based on the child's 
maturity and judgment. 

 
(8) The attempts of a parent to turn the child against the other 

parent, except in cases of domestic violence where reasonable 
safety measures are necessary to protect the child from harm. 

 
(9) Which party is more likely to maintain a loving, stable, 

consistent and nurturing relationship with the child adequate for the 
child's emotional needs. 

 
(10) Which party is more likely to attend to the daily physical, 

emotional, developmental, educational and special needs of the 
child. 

 

(11) The proximity of the residences of the parties. 
 

(12) Each party's availability to care for the child or ability to make 
appropriate child-care arrangements. 

 
(13) The level of conflict between the parties and the willingness 

and ability of the parties to cooperate with one another. A party's 
effort to protect a child from abuse by another party is not evidence 

of unwillingness or inability to cooperate with that party. 
 

(14) The history of drug or alcohol abuse of a party or member of a 
party's household. 

 
(15) The mental and physical condition of a party or member of a 

party's household. 

 
(16) Any other relevant factor. 

See 23 Pa.C.S.A. § 5328.  In order to award shared physical custody, the 

court must find that there is a minimal degree of cooperation between the 

parties.  See B.C.S. v. J.A.S., 994 A.2d 600 (Pa. Super. 2010).  The statute 

further provides that “[t]he court shall delineate the reasons for its decision 

on the record in open court or in a written opinion or order.”  23 Pa. Cons. 
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Stat. § 5328(d); accord M.O. v. J.T.R., 85 A.3d 1058, 1062 (Pa. Super. 

2014). 

 The court must now evaluate the parties’ claims, giving consideration 

to the custody factors set forth in the Child Custody Act. 

III. Analysis of the Factors 

A. Custody Factors 

(1) Which party is more likely to encourage and permit frequent and 

continuing contact between the child and another party. 
 

For more than a year after Mother moved to 230 West Madison Street, 

Father exercised frequent periods of partial custody with the Children, but in 

December 2015, Mother inexplicably denied Father any visitation with the 

Children.  The Interim Order reinstated Father’s partial custody but limited 

Father to two hours of partial custody each week. 

Although we appreciate Mother for allowing Father to see the Children 

with such frequency even after she moved to 230 West Madison Street, 

Mother’s decision to unexpectedly prohibit Father from seeing the Children is 

alarming.  Father wants the parties to work together so that both parties 

have regular contact with the Children and suggests a new custody schedule 

that would ease the Children into longer periods of partial custody with 

Father.  Father’s testimony and proposed custodial schedule illustrate a 

willingness to co-parent with Mother and a reasonable desire to see the 

Children more often.  For example, at first, Father proposed to take the 

Children during the day on weekends, and after a few weeks, the Children 
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could stay overnight at his house.  Therefore, we find that this factor weighs 

in favor of Father. 

 (2) The present and past abuse committed by a party or member of the 

party's household, whether there is a continued risk of harm to the child or 
an abused party and which party can better provide adequate physical 

safeguards and supervision of the child. 
 

We do not overlook Mother and Maternal Grandmother’s recitation of 

Father’s alleged act of abuse toward J.N.V.  However, in regard to this 

incident, we resolve credibility in favor of Father.  Never before—at a 

custody conference or at the hearing before the Interim Order was entered—

did Mother allege abuse by Father, and Mother confirmed that Father never 

abused the Children before or after this alleged incident.  We do not find that 

either party is a continuing risk of harm and find both parties can adequately 

provide for and supervise the Children. 

(3) The parental duties performed by each party on behalf of the child. 

 
Both parties have shared in the parental duties.  While Mother and 

Maternal Grandmother testified that Father did little housework and did not 

tend to the Children, Father also testified that he was the sole financial 

provider for Mother and the Children.  Father worked during the day, and at 

night, Father played with the Children, ate dinner with the Children, and 

cared for them when they were home.  Although the parties provided 

different parental roles in the household, both parties performed important 

parental duties. 
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Presently, Father sees the Children for two hours each week and 

continues to provide financial support for the Children.  While Father does 

not have the Children for long periods of time, Father testified that when he 

exercises his partial custody, he feeds the Children, plays with them, and 

takes them to the bathroom.  Thus, we resolve this factor in favor of both 

parties. 

(4) The need for stability and continuity in the child's education, family life 

and community life. 
 

The Children are three years old and not yet in school yet, but it is in 

the Children’s best interest to have stable and continuing relationships with 

both parents.  Until December 2015, the Children saw their Father with 

regularity, and restoring this practice will benefit the Children.  We find this 

factor favors both parents, in that it is essential that the Children spend 

quality time with both Mother and Father. 

(5) The availability of extended family. 

Father’s family, including his parents, aunts, uncles, and stepparents, 

all live within fifteen minutes from Father’s home.  While Mother’s parents 

also reside in the area, Father surely has more relatives living in close 

proximity to the Children, and this factor favors Father. 

(6) The child's sibling relationships. 

The Children are twins, having spent their entire lives together.  There 

is no evidence to suggest anything other than a healthy sibling relationship 

between the Children. 
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(7) The well-reasoned preference of the child, based on the child's maturity 

and judgment. 
 

This factor is inapplicable for a variety of reasons, namely: the 

Children are three years old, they did not testify at trial, and no evidence 

was presented at trial to suggest that the Children have a mature 

preference. 

(8) The attempts of a parent to turn the child against the other parent, 

except in cases of domestic violence where reasonable safety measures 
are necessary to protect the child from harm. 

 
Due to the Children’s young age, it is not clear whether either parent 

has attempted to turn the Children against the other parent.  However, 

Mother’s sudden and relatively recent refusal to allow Father to see the 

Children and her insistence that he is merely a stepfather to the Children is 

troublesome.  We cannot definitively conclude that Mother makes these 

comments to the Children, but we recognize Mother’s strong opinion 

regarding Father’s parentage.  Still, at this time, we must treat this factor as 

neutral. 

(9) Which party is more likely to maintain a loving, stable, consistent and 
nurturing relationship with the child adequate for the child's emotional 

needs. 
 

Both parents undoubtedly love the Children and can provide for the 

Children’s emotional needs.  This factor favors both parties equally. 
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(10) Which party is more likely to attend to the daily physical, emotional, 

developmental, educational and special needs of the child. 
 

The parties are both apt to care for the Children’s needs.  In fact, at 

three years old, the Children have adopted both parents’ native languages: 

English and Mandarin.  Further, as discussed in the previous factor, the 

parties love the Children, and there is no evidence to suggest that either 

parent cannot tend to the Children’s needs. 

(11) The proximity of the residences of the parties. 

Father resides in Phillipsburg, New Jersey, and Mother lives in Easton, 

Pennsylvania.  Thus, the parties live within close proximity, making regular 

custodial exchanges possible.  This factor is neutral in our analysis. 

(12) Each party's availability to care for the child or ability to make 

appropriate child-care arrangements. 
 

Father’s proposal for increased partial custody involves periods of time 

that do not conflict with his work schedule.  Still, Father testified to a strong 

bond between his extended family and the Children.  Further, when or if 

Mother was unable to care for the Children, Maternal Grandmother has 

historically cared for the Children.  Given the breadth of child-care options 

and the availability of the parties, we find this factor favors both parties. 

(13) The level of conflict between the parties and the willingness and ability 

of the parties to cooperate with one another. A party's effort to protect 
a child from abuse by another party is not evidence of unwillingness or 

inability to cooperate with that party. 
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The conflict between the parties is significant, and Mother has shown 

an unwillingness to cooperate with Father.  From December 2015 until the 

Interim Order was entered, Mother would not allow Father to see the 

Children.  Although Mother has not interfered with Father’s periods of partial 

custody since the Interim Order was issued, Mother testified that Father 

deserved no partial custody because he is not the Children’s biological 

father.  This thinking is not only flawed, as analyzed in our standing 

discussion above, but it is also evidence of Mother’s unwillingness to 

cooperate with Father. 

To the contrary, Father testified that he tries to work with and 

cooperate with Mother and proposed a reasonable partial custody schedule.  

Thus, we find this factor favors Father. 

(14) The history of drug or alcohol abuse of a party or member of a party's 
household. 

 
There was no testimony as to drug or alcohol abuse by either party, 

and thus, we find this factor inapplicable. 

(15) The mental and physical condition of a party or member of a party's 
household. 

 
We did not find evidence that either party has any physical or mental 

condition that would have any impact on the custody determination.  Thus, 

this factor is inapplicable. 

(16) Any other relevant factor.  

We rely on our discussion of the custody factors above. 
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II.  Balancing the Factors  

 Our consideration of the custody factors led this Court to the 

conclusion that Father’s Complaint in Custody must be granted, and as a 

result, Father is entitled to more periods of partial custody.  The Interim 

Order awarded Father two hours of partial custody each week, but after 

considering each custody factor above, it is clear that Father should have 

more significant partial custody.  In fact, for most of the Children’s lives, 

Father had frequent periods of partial custody with the Children before any 

custody order was entered. 

Many of the above-listed factors favor Father, which is due to Mother’s 

resistance to accept Father as the Children’s parent and to allow him 

reasonable periods of partial custody with the Children.  However, we 

recognize that many of the factors favor both parents equally, which is a 

testament to the parents’ consistent roles as loving parents in the Children’s 

lives.  Thus, we enter our accompanying Order of Court filed on the same 

day as this Order. 

 

BY THE COURT: 
 

 
 

 
       /s/ Samuel P. Murray________ 

       SAMUEL P. MURRAY, J. 


